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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 10, 
2007 has been entered. 

2. The amendment filed on May 10. 2007 has been received and entered. Claims 1- 
5, 9, 1 1 , 12, and 14-19 are currently pending in this application. Claims 15-19 are newly 
added. Claims 1-4, 9, 12, and 14 were amended. Claims 1,9, 11, and 12 are 
independent claims. 

Response to Arguments 

3. The applicant's arguments filed on May 10, 2007 have been fully considered but 
are moot in view of the new ground(s) of rejection. 



Claim Objections 

4. Claim 16 is objected to because of the following informalities: claim 16 in line 2 
recites "files", which should be corrected as "file" Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary ski^ in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-5, 9, 11, 12, 14-17, and 19 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Rabinovich (hereinafter "Rabinovich") (U.S. Patent Number 
6256675) in view of Kanai et al., (hereinafter "Kanai") (U.S. Patent Application 
Publication Number 2001/0002472A1) and further in view of Yamada et al., (hereinafter 
"Yamada") (U.S. Patent Application Publication Number 2004/0221 024 Al) 

As per claim 1, Rabinovich is directed to a computer system comprising a first 
network, a first computer connected to the first network, a second network connected to 
the first network, and a second computer and a third computers connected to the 
second network"( Rabinovich Figure 1: Host 103, Host 104,Host 105, and Request 
Distributor 101, and Column 7 Lines 7-49;; the first computer (Request Distributor 101) 
and teaches the limitations: 

"a communication interface for connecting the first computer to the first network" 
(Rabinovich Figure 1: PORT.110 , and Column 6 Lines 31-33, i.e.. Request distributor 
110 also includes a port 110 that is adapted to be coupled to a network 102)] 
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"a disk storage device for storing data" (Rabinovich Figure 1 : Request distributor 
101, and Column 6 Lines 17-29, i.e., The request distributor is comprised of a processor 
106, and a memory 107 ttiat stores request distribution instructions): 

"a disk interface for communicating data with the disk storage device" 
(Rabinovich Figure 1: Request Distributor 101, Column 6 Lines 17-29 and Column 7 
Lines 7-49;; 

"a CPU for controlling the first computer" (Rabinovich Figure 1: Request 
distributor 101, and Column 6 Lines 7-16; and Figure 1: IHost 103; and Column 6 Line 
60 through Column 7 Line 7) ; and 

"a memory" (Rabinovich Column 6 Lines 17-29. i.e., Tlie request distributor is 
comprised of a processor 106, and a memory 107 that stores request distribution 
instructions) "for storing data and a first program" (Rabinovich Column 6 Lines 60-62, 
i.e., a request distribution method; and Figure 2) and "a second program for operating 
the CPU" (Rabinovich Column 7 Line 38 through Column 8 Line 31, i.e., The request 
distributor selects a host that stores a replica of the requested object to respond to the 
request based upon the request metric and the distance metric; and the request 
distribution decision as to which host to assign the request is made in accordance with 
the method shown in Figure 3), 

wherein the program code includes: 

"a module for recording situations of access to a file stored in the disk storage 
device from the third computer" (Rabinovich Column 6 Lines 64-67, i.e.. The request 
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metric for a replica is a historical measure of the request for the object that have been 
forwarded to the host ), and 

"wherein the program code is executed depending on the access situation" 
(Rabinovich Column 7 Lines 38-44, i.e., The request distributor selects a host that 
stores a replica of the requested object to respond to the request based upon the 
request metric and the distance metric), 'the program code further including:" 

"a module for searching the second network connected to the third cohiputer" 
(Rabinovich Column 7 Line 45 through Column 8 Line 31, i.e., the request distributor 
decision as to which host to assign the request is made in accordance with the method 
shown in FIG. 3); 

"a module for searching candidate for migration for the second network" 
(Rabinovich Column 7 Line 45 through Column 8 Line 31, i.e., the request distributor 
decision as to which host to assign the request is made in accordance with the method 
shown in FIG. 3 ); 

"a module for designating the files as the candidate for migration to the second 
computer" (Rabinovich Column 7 Lines 47-49, i.e., A hostp is identified that stores a 
replica of the requested object and that has the best distance metric m; Column 8 Lines 
29-31 , i.e., The request for the object is sent to the host with the smallest decision 
metric, step 403; Note that by identifying host pas the candidate, the replica on host p is 
also identified as the candidate for migration); 
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"a module for transmitting a migrator acceptor search pacl<et to the second 
computer for inquiring whether or not the second computer can accept the file" 
(Rabinovich Column 7 Line 64. i.e., then the request is sent to hostp; and Column 8 
Lines 32-49, i.e., Replica placement decisions and actions are made and tal<en 
substantially autonomously by a host; Column 16 Lines 23 through Column 17 Line 22, 
i.e.. Host s sends a replication request to E's replicator re , which includes the ID of the 
object to be replicated and the load on host s generated due to X3. rE fory\/ards this 
request along the path with the lowest-loaded hosts, and pseudo code from Line 28 to 
54); 

"a module for receiving a reply packet from the second computer as a response 
to the migrator acceptor search packet" (Rabinovich Column 16 Lines 56-65, i.e., sends 
acknowledgement back up the tree to rE. and Column 16 Lines 30-35, i.e.. Send Refuse 
toinvoker)] 

"a module for receiving a reply packet from the second computer as a response 
to the migrator acceptor search packet" (Rabinovich Column 16 Lines 56-65, i.e., sends 
acknowledgement back up the tree to rE and Column 16 Lines 30-35, i.e., send refuse 
to invoker); 

"a module for transferring the file to the second computer" (Rabinovich Column 
16 Lines 55-60, i.e.. Host s); 

"a module for storing information indicative of whether the file has been 
transferred to the second computer or the file exists in the first computer" (Rabinovich, 
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Column 8 Lines 7-1 1 , i.e., Each host that stores a replica of the requested object is 
ranked in decreasing distance metric in relation to the requester, step 401; Column 14 
Lines 25-30, i.e.. Affinity is a compact way of representing multiple replicas of the same 
object on the same host When the replica is first created, its affinity is initialized to 1; 
when an object is migrated or replicated to a host that already has a replica of this 
object, its affinity is incremented; and Column 14 Lines 44 through Column 15 Line 18, 
i.e., pseudocode showing the storing of information indicative of whether a file has been 
transferred); and 

"a module for storing a path name for the second computer when the file has 
been transferred to the second computer" (Rabinovich, Column 14, Lines 7-24 and 
Column 6 Lines 7-29; Note that request distributor/replicators in an area are always in 
communication with other requestor distributors/replicators and advertisement packets 
are inherent in the method Rabinovich, which notifies placement of replicas in particular 
network areas (Column 13 Line 44 through Column 14 Line). Therefore, requestors will 
know exactly where the transferred file is located via distributors/replicators. 

Rabinovich does not explicitly teach the following limitations: "the module being 
executed by the CPU at predetermined intervals" and "module for receiving and storing 
the file in the first computer, when the file is returned from the second computer". 

On the other hand, Kanai teaches the limitation: 

"the module being executed by the CPU at predetermined intervals" (Kanai, 
Paragraph 0018, i.e., the step of accessing the electronic information is executed at an 
inten/al to collect all of changes in a web page)] and 
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Yamada teaches the limitation: 

"module for receiving and storing the file in the first computer, when the file is 
returned from the second computer" (Yamada, Paragraph 0095. i.e., the system maybe 
adapted so that the log file 10 is downloaded from the server 100 to and provided in the 
client 200, that the log file 10 is updated in the client 200 according to the execution 
state of the installation in the client 200, and tfiat the log file 10 is returned to the server 
100 before the client 200 is rebooted, and downloaded to the client 200 after rebooted, 
and thereafter updated according to the execution of the installation in the client 200). 

At the time the invention was made it would have been obvious to a person of 
ordinary skill in the art to add the feature of executing a software module at 
predetermined intervals, as taught by Kanai, and the feature of returning a file from a 
second computer to a first computer to be stored on the first computer, as taught by 
Yamada, so that, in the resultant computer system, the module for recording situation of 
access to a file would be executed at predetermined intervals and a module would 
receive and store the file in the first computer, when the file is returned from the second 
computer. One would have been motivated to so do in order to record access/data 
changes/updates at desirable intervals, which is a well known feature in the art, and in 
order to retain the data in the form of a replica or copy to facilitate data restoration if 
needed in the future (Yamada, Paragraph 0009). 

As per claim 2, Rabinovich in view of Kanai and further in view of Yamada is 
directed to the limitations: 
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"wherein: the memory stores a path of the file accessed by the third computer 
associating the with information on the access situations of the third computer" 
(Rabinovich Column 14. Lines 7-24, i.e.. total access count) . and 

"the program code further includes a module for designating the file 
corresponding to the access situation information as the candidate for migration when 
the information satisfies a predetermined condition" (Rabinovich Column 14, Lines 7- 
24, i.e., So, an entity that frequently appears in preference pattis may be a good 
candidate for placing an object replica). 

As per claim 3, Rabinovich in view of Kanai and further in view of Yamada 
teaches the limitation: 

"wherein the program code further includes a module for transmitting an 
advertisement packet, indicating the file has been transferred to the second computer, 
to the second network" (Rabinovich Column 15 Line 17, i.e. send OffLoadRequest(s) to 
the parent replicator of s; and Column 13 Line 44 through Column 14 Line 7, i.e.. 
Replicators act as outside representatives of their regions to outside hosts and 
Decisions on replica placement are done in cooperation between hosts and the 
replication service ). 

As per claim 4, Rabinovich in view of Kanai and further in view of Yamada 
teaches the limitation: 
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"wherein: the third computer comprises a memory for storing data and a 
program code" (Rabinovich Figure 1: Host 103, Host 104,Host 105, and Request 
Distributor 101, and Column 7 Lines 7-49), and 

"the program code in the memory of the third computer includes a module for 
receiving the advertisement packet and a module for making access to the second 
computer for the file according to the advertisement packet" (Rabinovich Column 6 
Lines 7-29, i.e., and distribute the request to a tiost (e.g. Iiost 103) that stores a replica 
of the requestecl object). Note that request distributor/replicators in an area are always 
in communication with other requestor distributors/replicators and advertisement 
packets are inherent in the method Rabinovich, which notifies placement of replicas in 
particular network areas (Rabinovich Column 13 Line 44 through Column 14 Line), 

As per claim 5, Rabinovich in view of Kanai and further in view of Yamada 
teaches the limitation: 

"wherein: the first network is further connected to a third network, and 
the program code further includes a module for transmitting the migrator acceptor 
search packet to the third network when no computer suitable for accepting the file is 
found in the second network" (Rabinovich Figure 1: Host 103, Host 104,Host 105, 
Request Distributor 101, Networl< 102, and Requestor 109 and Column 16 Lines 23 
through Column 17 Line 22). Note that the method of Rabinovich has replicators in a 
hierarchy (Rabinovich Column 13 Line 44 through Column 14 Line 25). If there is no 
computer suitable for accepting the file, acceptor search packets are inherently sent to 
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other replicators in the higher levels of the hierarchy until a suitable one is found. Since 
the replicators are connected to Internet, there are more than one network, thus second, 
third, and more networks. 

Claim 9 is rejected on the same basis as claim 1 . 

As per claim 1 1 , Rabinovich in view of Kanai and further in view of Yamada 
teaches the limitations: 

"a program stored in a memory of a second computer which is connected to a 
second network capable of communicating with a first network and which makes access 
to a file of a first computer connected to the first network" (Rabinovich Figure 1 : Host 
103, Host 104,Host105, Request Distributor 101, Network 102, and Requestor 109), 
comprising: 

"a module for making access to the file via an interface of the second 
computer to the second network using a path name after reception of the path name to 
a third computer as a destination of the file transferred form the first computer" (Column 
6 Lines 7-29, i.e., and distribute the request to a host (e.g. host 103) that stores a 
replica of the requested object). 

Note that request distributor/replicators in an area are always in communication 
with other requestor distributors/replicators and advertisement packets are inherent in 
the method Rabinovich, which notifies placement of replicas in particular network areas 
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(Rabinovich Column 13 Line 44 through Column 14 Line). Therefore, requestors will 
know exactly where the transferred file is located via distributors/replicators. 

Claim 12 is rejected on the same basis as claim 1. 

As per claim 14, Rabinovich in view of Kanai and further in view of Yamada 
teaches the limitation: 

"wherein the program code further includes a module for transferring a directory 
belonging to the file to the second computer" (Rabinovich Column 16 Lines 55-60, i.e., 
Host s). Note that the system and methods of Rabinovich migrating a replica, which 
could be a file or files or a directory or directories. 

As per claim 15, Rabinovich in view of Kanai and further in view of Yamada 
teaches the limitation: 

"wherein the program code further includes a module for transmitting the path 
name when the first computer receives an access request for the file" (Rabinovich, 
column 10 Line 31 through Column 12 Line 16). 

As per claim 16, Rabinovich in view of Kanai and further in view of Yamada 
teaches the limitation: 

"wherein the file stored into the second computer when the file is transferred form 
the first computer to the second computer" (Rabinovich Column 7 Line 38 through 
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Column 8 Line 31 , i.e., The request distributor selects a tiost that stores a replica of the 
requested object to respond to the request based upon the request metric and the 
distance metric; and the request distribution decision as to which host to assign the 
request is made in accordance with the method shown in Figure 3). 

As per claim 17, Rabinovich in view of Kanai and further in view of Yamada 
teaches the limitation: 

"wherein the file is returned from the second computer to the first computer 
depending on another access situation" (Rabinovich Column 6 Lines 64-67, \.e,, Jhe 
request metric for a replica is a historical measure of the request for the object that have 
been fon^arded to the host; Rabinovich, Column 15 Lines 38-46, i.e., A host s can be in 
one of the two modes of operation. If its load exceeds high-water mark hw, it switches to 
an offloading mode, where it sheds objects to other hosts, even if it is not geographically 
beneficial. Once in this mode, the host continues in this manner until its load drops 
below a low watermark, Iw. Then, it moves objects only if it is geographically beneficial, 
and stays in this mode until its load again exceeds hw. Water-marking is a standard 
technique to add stability to the system; and Yamada, Paragraph 0095, i.e., the system 
may be adapted so that the log file 10 is downloaded from the server 100 to and 
provided in the client 200, that the log file 10 is updated in the client 200 according to 
the execution state of the installation in the client 200, and that the log file 10 is returned 
to the server 100 before the client 200 is rebooted, and downloaded to the client 200 
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after rebooted, and thereafter updated according to the execution of the installation in 
the client 200), 

As per claim 19, Rabinovich in view of Kanai and further in view of Yamada 
teaches the limitation: 

"wherein the module for transferring the file to the second computer is performed 
if the response indicates that the second computer accepts the file and the second 
computer has a capacity for storing the file" (Rabinovich, Column 1 1 Line 30 through 
Column 12 Line 17). 

7. Claims18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rabinovich in view of Kanai and further in view of Yamada and further in view of Sunna 
(U.S. Patent Application Publication Number 2006/0036892). 

As per claim 18, Rabinovich in view of Kanai and further in view of Yamada 
teaches the limitation: "the file is returned from the second computer to the first 
computer" (Yamada, Paragraph 0095, i.e., the system may be adapted so that the log 
file 10 is downloaded from the server 100 to and provided in the client 200, that the log 
file 10 is updated in the client 200 according to the execution state of the installation in 
the client 200, and that the log file 10 is returned to the server 100 before the client 
200 is rebooted, and downloaded to the client 200 after rebooted, and thereafter 
updated according to the execution of the installation in the client 200), 
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Rabinovich in view of Kanai and further in view of Yamada does not explicitly 
teach the limitation: "a module for deleting the path name". 
On the other hand, Sunna teaches the limitation: 

"a module for deleting the path name" (Sunna, Paragraph 0071, i.e., When an 
LSP is no longer needed in the network 100, an LSP delete message is propagated 
through the nodes 1 lO.sub.j defining the deleted LSP). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to add the feature of deleting a path, as taught by Sunna, to the 
computer system of Rabinovich in view of Kanai and further in view of Yamada so that 
the resultant system would comprise a module to delete a path name. One would have 
been motivated to do so in order to reflect the new location of a migrated file, which is 
notoriously well known in the art. 
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If attempts to reach the examiner by telephone are unsuccessful, the exarniner's 
supervisor, John Breene can be reached on (571) 272-4107. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-5629. 
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Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system,. contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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